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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 09/11/13 one Lwmsharo Daimari, S/O Lt Jona Ram Daimari 

lodged one FIR before the O/C Khoirabari police station stating that at about 

6:30 pm on 09.11.13 one Mukuta Boro & another unidentified NDFB Cadre 

entered into  his house and threatened him with  Hand Grenade  and attempted 

to murder him. Hence the case. 

On receipt of the F.I.R., Khoirabari P.S. Case No. 42/2013, U/S 

448/307/34 I.P.C. read with section 5 of the Explosive Substance Act was 

registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 448/506 I.P.C. against accused Mukuta Boro, submitted the Charge-sheet 

against accused Mukuta Boro. 



  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Mukuta Boro and issued process 

against him. 

Accordingly accused Mukuta Boro appeared before the court . After that  

the necessary documents u/s 207 of Cr. P.C. were given to the accused  Mukuta 

Boro and considering the relevant documents and hearing both the parties, 

particular of the offences u/s 448/506 IPC was read over and explained to 

accused Mukuta Boro to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only five witnesses. Except PW4 

and PW5 other PWs were cross examined by the defence. The prosecution 

declined to examine any other witnesses on their behalf and prayed for closing 

the evidence of the prosecution witnesses. Accordingly the evidence of the 

prosecution side was closed. The examination of the accused u/s 313 of Cr.P.C. 

was recorded as per law and kept with the case record. No defence witness was 

examined. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 6:30 pm on 09.11.13 accused Mukuta Boro 

entered in to the house of Lwmsharo Daimari and thereby 

committed the offence punishable u/s 448 IPC? 

 

(ii) Whether at about 6:30 pm on 09.11.13 accused Mukuta Boro 

threatened Lwmsharo Daimari and thereby committed the offence 

punishable u/s 506 IPC? 

 

 

 



 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 deposed that   he is the informant of this case  and he knows the 

accused person. The incident took place in 2013 in his house. He was at public 

meeting. Then his driver Samar informed him  that one person entered in to his 

house with grenade. He closed the door. He saw the accused through the 

window, when he was  returning from his house. Then there was the hue and 

cry. Accused ran away leaving his motor cycle. After that he filled FIR, and police 

took the motor cycle. 

In the cross examination PW1 stated that  on the day of incident, L. 

Kachari and the members of the Rabha Students Union were also present. After 

received of the information, he didn’t go outside. He  didn’t see the grenade. He 

didn’t talk with the accused person. Whatever he stated in the court, he had said 

before the police. It is not a fact that Accused persons didn’t come to his house.  

It is not a fact that the recovered motor cycle was not of the accused. Khoirabari 

P.S. and the house of a person having title of Sarma are near to his house. He 

didn’t remember whether the person title of Sarma came or not on the day of 

incident. After 5 minutes police came, but who came, he forgets. At the time of 

incident, Premadhar Bora along with 15 peoples were present. It is not a fact 

that he gives false statement.  

PW2 deposed that  he knows the informant and that he does not know 

the accused. The incident took place in 2013 in the house of the informant. At 

about 7.30 P.M they were on duty.  Many peoples came and shouted “ catch and 

beat’’. Then he ran to the room of the informant and closed the door from the 

inside of the room. After 10 minutes he came outside and then some people 

shouted addressing some person ,  he didn’t see anyone. But he saw a motor 

cycle only, which was taken by the police. 

In the cross examination PW2 stated though some people shouted “catch 

and beat’ he did not know who was addressed.  He  does not know the owner of 

the motor cycle . 

 PW3 deposed that he knows the informant as well as the accused present 

in the dock. That the incident took place about 1 year ago. He saw accused 

Mukuta Boro in the house of the informant. Later on he came to know that 

Mukuta went to the house of the informant with bomb.   



 In the cross examination PW3 stated that about 50/100 persons visit 

the house of the informant. He stays in the house of the informant. Many people 

ask him for water. He did not see Mukuta taking bomb. 

PW4 deposed that he knows the informant as well as the accused present 

in the dock. That he does not know about the incident. The officer in the charge 

of Khoirabari police station took his signature after the day of the incident 

The cross examination of PW4 was declined by the defence.  

 PW5 deposed that when the previous officer Rajabuddin Ahmed was 

transferred, the case diary was handed over to him. Then he went through the 

case diary and found that previous investigating officer almost completed the 

investigation. Later on circle inspector, Tangla directed to arrest the accused and 

then to allow the accused to go on bail and also directed to submit the charge 

sheet u/s 448/506 IPC against accused Mukuta Boro and accordingly he 

submitted the charge sheet under the said section. That after going through the 

record he found that one motor cycle was also seized in the case. 

The cross examination PW5 was declined by the defence.   

           Under the facts and circumstances of the instant case , it is found that 

the statement of the prosecution witnesses are not in consistent with the 

allegation made in the FIR against the accused.  

At this stage I would like to go through some of the relevant legal 
provision. 
Section 441 of the Indian Penal Code defines Criminal trespass. 
 
441. Criminal trespass.--Whoever enters into or upon property in the possession 
of another with intent to commit an offence or to intimidate, insult or annoy any 
person in possession of such property, or having lawfully entered into or upon 
such property, unlawfully remains there with intent thereby to intimidate, insult 
or annoy any such person, or with intent to commit an offence, is said to commit 
"criminal trespass". 
 
Section 442 of the Indian Penal Code defines House-trespass. 
 
442. House-trespass.--Whoever commits criminal trespass by entering into or 
remaining in any building, tent or vessel used as a human dwelling or any 
building used as a place for worship, or as a place for the custody of property, is 
said to commit "house-trespass".  
Explanation.-The introduction of any part of the criminal trespasser's body is 
entering sufficient to constitute house-trespass. 
 
It is found that the informant stated in the FIR that at about 6:30 pm on 

09.11.13 one Mukuta Boro & another unidentified NDFB Cadre entered into  his 

house and threatened him with  Hand Grenade  and attempted to murder him. 



However the informant as PW1 did not say the same thing in his evidence. Hence 

there is the contradiction. Moreover PW1 stated that He  didn’t see the grenade.  

 On the other hand though PW3 stated that he saw accused Mukuta Boro 

in the house of the informant and later on he came to know that Mukuta went to 

the house of the informant with bomb, in the cross examination PW3 stated he 

did not see Mukuta taking bomb. Hence there is the contradiction in the 

statement of PW3 and it creates doubt as to the truthfulness of PW3. 

Again PW4 stated that he does not know about the incident. Hence the 

statement of PW4 is of no value. 

So none of the prosecution witness stated that Mukuta Boro entered into 

the house of the informant with intent to commit an offence or to intimidate, 

insult or annoy the informant. Moreover non examination of the driver of the 

informant namely Samar is fatal to the case of the prosecution. As per the 

deposition of PW1, the driver of the informant namely Samar is a material 

witness in the instant case. 

Now let us see whether the accused is guilty for the offence punishable u/ 506 
IPC. 
Section 503 of the Indian Penal Code defines Criminal intimidation. 
.--Whoever threatens another with any injury to his person, reputation or 
property, or to the person or reputation of any one in whom that person is 
interested, with intent to cause alarm to that person, or to cause that person to 
do any act which he is not legally bound to do, or to omit to do any act which 
that person is legally entitled to do, as the means of avoiding the execution of 
such threat, commits criminal intimidation. 
Explanation.-A threat to injure the reputation of any deceased person in whom 
the person threatened is interested, is within this section. 
 

However none of the prosecution witness stated that Mukuta Boro 
entered into the house of the informant to threaten the informant with any injury 
to his person, reputation or property, or to the person or reputation of any one in 
whom the informant is interested, with intent to cause alarm to the informant, or 
to cause the informant to do any act which he is not legally bound to do, or to 
omit to do any act which the informant is legally entitled to do, as the means of 
avoiding the execution of such threat. 
 

Hence there in nothing on the record to hold the accused guilty of the 

offences alleged to have been committed by them.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

 

 

 



ORDER 

 

In view of the conclusion made above I hold accused Mukuta Boro not 

guilty of the offence u/s 448/506 IPC and set at liberty forthwith.  

The bail bond of the accused Mukuta Boro is  extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 19th  day of August, 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Lwmsharo Daimari  

PW2 Mainul Haque 

PW3 Maihusa Daimari 

PW4 Dandiram Boro 

PW5 Bakul Kakati 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext.2 Charge sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 


